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"The right to work... includes the right of everyone to the
opportunity to gain his living by work which he freely chooses and
accepts... The steps to be taken by a State Party... to achieve the full
realization of this right shall include technical and vocational
guidance and training programs, policies and techniques to achieve
steady economic, social and cultural development and full and
productive employment under conditions safeguarding fundamental

political and economic freedoms to the individual.
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»The right to work contributes at the same time to the survival of the

individual and to that of his/her family, and insofar as work is freely
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chosen or accepted, to his/her development and recognition within
the community...The right to work, as guaranteed in the ICESCR,
affirms the obligation of States parties to assure individuals their
right to freely chosen or accepted work, including the right not to be
deprived of work unfairly. This definition underlines the fact that
respect for the individual and his dignity is expressed through the
freedom of the individual regarding the choice to work, while
emphasizing the importance of work for personal development as

well as for social and economic inclusion."

(CESCR General Comment No. 18 (2005), The Right to Work. UN Doc.
E/C.12/GC/18 (Adopted on 24 November 2005.))
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"The first relates to theecurity of the Occupying Powgwhich

must obviously be permitted to cancel provisions such as those
concerning recruiting or urging the population to resist the enemy.
The second reservation is theinterests of the populatiorand
makes it possible to abrogate any discriminatory measures
incompatible with humane requirements. It refm particular, to
provisionswhich adversely affect racial or religious minorities,
such provisions being comatry to the spirit of the Convention
(Article 27), which forbids all adverse distinction based, in
particular, on race, religion or political opinion.

é

These two exceptions are of a strictly limitative nature. The
occupation authorities cannot abrogatesarspend the penal laws
for any other reason- and not, in particular, merely to make it

accord with their own legal conceptions.

J. S. Pictet (ed), The Geneva Conventions of 12 August 1949, Commentary — IV
Geneva Convention Relative to the Protection of Civilian Persons in Time of War
(Geneva: International Committee of the Red Cross, 1958), p. 335-336
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.("imperatively demanded by the necessities of war")

VIO NYPON DY MOIRN NN BN NMDINL DIAPN ¥VIIN 1T DN D> PN DMpnn Thr.200
: D9 ONYY YNNYN 1IRY IDIND YR IND NNIPNY 46 NMIPN 0NN DXNIIND THUN

"Private property cannot be confiscated

099 WI1DT OINNY PR - NP2y

YNNIND YNNI DTN YIDD7 YPTI DIPINNN DINDIND TAX NI Y17 NYpan oy Moonn.201

MNIN NIAND NTIPAD 12IPID DNIAX INPIININRD NOWIN YT-DY DNMY 1230 TP ,19-N NIRNN

IYNAN YINND ¥ 1PAY 595N NN ¥YAP 1230 TIPY 22 PYO .DXNINRND NNNDN DY NNINYI NN
1909970 V1072

"As civilization has advanced during the last centuries, so has
likewise steadily advanced, especially in war on land, the
distinction between the private individual beyimg to a hostile
country and the hostile country itself, with its men in arms. The
principle has been more and more acknowledged that the unarmed
citizen is to be spared in person, property, and honor as much as

the exigencies of war will admit."

(General Orders No. 100: The Lieber Code, INSTRUCTIONS FOR THE
GOVERNMENT OF ARMIES OF THE UNITED STATES IN THE FIELD,
Prepared by Francis Lieber, promulgated as General Orders No. 100 by President
Lincoln, 24 April 1863).

NV INLYOTI DT YY) VD WD HY ININN DY MR DD 12D TpY 38-37 0>9yp.202

MNIPY NI DY PO NTRYN NN NYIP G NTIPON .OPNIAN DIDIND 7MINT NODXANY PIN
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:9YT) DI )PNTN NN ,NAY) TN PPYD)

Art. 37.

43



The United States acknowledge and protect, in hostile countries
occupied by them, religion and moralistrictly private property;
the persons of the inhabitants, especially those of women: and the
sacredness of domestic relations. Offensesdadmtrary shall be

rigorously punished.

This rule does not interfere with the right of the victorious invader
to tax the people or their property, to levy forced loans, to billet
soldiers, or to appropriate property, especially houses, lands,

boats or shps, and churche$or temporary and military uses
Art. 38.

Private property unless forfeited by crimes or by offenses of the
owner, can be seized only by way of military necessfty the

support or other benefit of the army or of the United States.

If the owner has not fled, the commanding officer will cause
receipts to be given, which may serve the spoliated owner to obtain

indemnity.

.NNDNRN DY NN MDY 9272 DDA NIION NXNIN T TP MPNN INKRY DY NIwy NNX.203

IN AN22 TAND (DN INYD NMONI) PYNRIN MIINDIIAN )PONN DY DTN NNMN DD NYION

NN NDINNY 19-N NRHND PNOIVAPNN IDIDA DYV 210991 NPHRY NAVNI NI, NNNDNN 1T
AN NNN DIVYN

DNV WNIN) DAY NHNMNIY N2V TINNRD 46 PYD HW ITOIN-1NN XN DD N1oNY 38 9yo.204
- (NOW NWITAN) AN INND (DY MNNIN NYY)

Art. 38. Family honour and rights, and the lives and property of
persons, as well as their religious convictions and their practice,

must be respected.

Private property cannot be confiscated

(International Declaration concerning the Laws and Customs of War. Brussels,
27 August 1874)
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SV DMNPNHN DXYYIN NN NVINY AWN) N TITH .1880 Mywa (Institute of International Law)
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Rule 50.

The destruction or seizure of the property of an adversary is prohibited,

unless required by imperative military necessity.
Rule 51. In occupied territory: [...]

(c) private property must be respected and may not be
confiscated; except where destruction or seizure of such property

is required by imperative military necessity.

J.M. Hanckaerts and L. Doswald-Beck (eds.), Customary International
Humanitarian Law, reprinted with corrections, 2 vols. (Cambridge: Cambridge
University Press, 2009), vol. I, Rules 50-51.
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Kunt Dérmann, Elements of War Crimes Under the Rome Statute of the :x9)
.International Criminal Court (ICRC, 2003), p. 89-95)
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(Kunt D6érmann, Elements of War Crimes, p. 81)
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"It is important to indicate that military necessity covers only
measurs that are lawful in accordance with the laws and customs

of war.Consequentlya rule of the law of armed conflict cannot be
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derogated from by invoking military necessity unless this
possibility is explicitly provided for by the rule in question and to

the extent it is provided for"

(Kunt Dérmann, Elements of War Crimes, p. 81)
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